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increment of teacher Charles Patenno for the 1994-1995 school
year. The Association alleges thgt the withholding was motivated
by animus against Paterno for his |Association activities and was
in retaliation for his filing a gngievance challenging his annual
evaluation.
On January 18, 1997, a Cqmplaint and Notice of Hearing
issued. The Board filed an Answen denying that the withholding
was motivated by Paterno’s Associdtion activities and his
grievance.
On May 17 and 18, June 8, and July 20, 1995, Hearing
Examiner Lorraine Tesauro conductgd a hearing. The parties
examined witnesses, introduced exHibits, and filed post-hearing
briefs.
On February 5, 1997, the |Hearing Examiner recommended
dismissing the Complaint. H.E. NqQ. 97-19, 23 NJPER 188 (928092
1997). Applying the standards in [In re Bridgewater Tp., 95 N.J.
235 (1984) for assessing anti-uniqn discrimination claims, the
Hearing Examiner concluded that tHe Board did not violate N.J.S.A.
34:13A-5.4a(1) and (3) when it witghheld Paterno’s increment. The
Hearing Examiner further concluded that the Board did not violate
N.J.S.A. 5.4a(4), as Paterno had rot filed an affidavit, petition
or complaint or given any informatlion or testimony under the Act.
On March 3, 1997, the Asdociation filed exceptions to the
recommended decision. It asserts |that it proved that the Board

retaliated against Paterno becausq of his Association activities
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and grievance. It asserts that th
retaliation for Paterno’s particip
appearances at Board meetings and
to recognize many facts implying "
Paterno’s role as a union leader 4

rights of himself and others." (EX

e increment was withheld in
ation in grievances and

that the Hearing Examiner failed
a history of hostility due to
nd an outspoken activist for the

ceptions at 2). The Association

also asserts that the superintendent, Patricia Doloughty, and the

Board did not decide to withhold H

he grieved his 1993-1994 annual eV

aterno’s increment until after

aluation.

On March 4, 1997, the Board submitted a letter urging

that the recommended decision be adopted.

post-hearing brief.

On March 17, 1997, the Bd

lieu of formal cross-exceptions, o

It relied upon its

ard also filed a letter brief in

esponding to the Association’s

exceptions and reiterating its request that the recommended

decision be adopted.g/

We have reviewed the reco
findings of fact are generally acd
them with certain additions and mo
adopt the Hearing Examiner’s findi

motivated by anti-union animus.

Complaint.

2/ We deny the Board’s request

B

entire record, we also adopt the n

rd. The Hearing Examiner’s

urate. We adopt and incorporate
difications. We specifically
ngs that the withholding was not
ased on that finding and the

ecommendation to dismiss the

for oral argument.
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We clarify that Doloughty] served as assistant principal

from 1987-1988, as principal from [1988 to 1991, and as

superintendent/principal from 1991 to 1994 (3T13-3T14). When the

hearing began, Doloughty had been |[superintendent for one year

(3T13).

We clarify that Doloughty] performed formal classroom

observations of Paterno on March 24, 1988 (R-6); October 19, 1988

(CP-24); January 23, 1990 (CP-27); January 20, 1993 (CP-30); and

February 14, 1994 (CP-2); and comgleted annual evaluations of

Paterno based on formal and infornmal evaluations on May 17, 1988

(R-7); April 27, 1989 (CP-25); Mdrch 15,

);

ate Paterno during the 1991-1992

1990 (CP-20); March 18,

1991 (CP-21); March 3, 1993 (CP-19 and March 24, 1994 (CP-4).

Doloughty did not observe or evaly
school year;

former principal A.J. (Lex) Greenwood completed

Paterno’s annual evaluation for tHat year (3T75; CP-22).

The ratings categories fd
evaluation of Paterno by A.J. Gregq
Good, Fair, and Unacceptable. 1In
Paterno received ratings of Superi
twenty-eight areas, and Good in tH

We add that on February 1
Board meeting. The minutes statej
Mr. Paterno read a prepat
of the RPEA regarding thsg
Ec. and Industrial Arts E
that this decision be regd

Mr. Paterno boldly stateg
real issue wasn’t the lad

r the 1991-1992 annual

nwood were Superior, Very Good,
the 36 performance areas rated,
or in five areas, Very Good in

ree areas. (CP-22)

0, 1992, Paterno spoke at a

led statement on behalf
elimination of the Home
rograms and a request
onsidered by the Board.

| that in his opinion the
k of money but rather
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the real issue was the Bo
stated that the money is
was hiding behind the dol
Paterno reiterated his po

hrd’s priorities. He
Fhere and that the Board
lar sign.... Mr.

int that there was money

available and the cuts wefre just the Board’'s

priorities. [CP-13; 3T10

4]

Doloughty testified that she had never seen these minutes and that

she assumed that the word "boldly"

was inserted by the Board

Secretary, who prepares the minutes (3T104).

We clarify Paterno’s part
Association grievances. In Octobs§
presenting a grievance (CP-16) con
volleyball stipend; he was a co-ch
at that time (2T60). Doloughty ds
superintendent/principal level, bu
grievance in April 1992 (3T66; CP-
participated in presenting a griey
contact time; he was a grievance (g
(2T64). Doloughty denied the griqg
arbitrator denied the grievance on

We add that Paterno spokse
special meeting on March 9, 1992.
asked how much the computer progrg
the budget." (CP-14; 3T102).

We add that Doloughty wrd
February 9, 1993. The letter cong
"many topics unrelated to math ing

the day before. The letter stated

| :

icipation in presenting two

r 1991, Paterno participated in
cerning the payment of a

air of the grievance committee
nied the grievance at the

t the parties settled the

16). In October 1992, Paterno
ance (CP-15) concerning student
ommittee member at that time
vance at her level (3T68) and an
March 12, 1993 (3T69; CP-15).
at a Board budget hearing and

The minutes state: "™Mr. Paterno

m will cost and where is it in

te a letter to Paterno dated
erned Paterno’s discussion of

truction" during a math class
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I want to make it perfect
related to your personal
for the classroom. Discus

ly clear that discussion
1ife is not appropriate
sion related to how

women dress is not appropfiate for the

classroom. Discussion re
dresses is not appropriat

As you will recall from yj

evaluation, I suggested t
students to the office to
dittos. This practice is
Copies of dittos are to b
machine in the faculty rog
preparation time.... Imm
the effective use of inst
required. [CP-17]

lated to how Mr. Boyle
e for the classroom....
pur last annual

hat you stop sending
request copies of

to stop immediately.

e made on the copying
om during your

ediate improvement in
ructional time is

We add that Doloughty’s qnnual evaluation of Paterno for

the 1992-1993 school year (CP-19)
areas. The ratings categories wer
Fair, and Unacceptable. Paterno’s
Superior in one area, Very Good in

areas, and U

Fair in eleven areas,
including the area of "Effectively
(Cp-19).

At the ﬁottom of the 1992
wrote: "Will do a subsequent evaly
3T84). Doloughty testified that H
teacher, and that she informed hin
conference that she would do a sul
replacement evaluation) if she saw
improvement" in the areas cited (3
testified that she contemplated wi

after the 1992-1993 annual evaluat

T84 ;

rated Paterno in 36 performance
e Superior, Very Good, Good,
teaching performance was rated
eight areas, Good in eleven
nacceptable in five areas,

ugses instructional time"

-1993 evaluation form, Doloughty

ation at a later date" (CP-19;

aterno could be an outstanding

in the post evaluation

sequent evaluation (not a
"sustained and consistent
3T100) . Doloughty

thholding Paterno’s increment

ion, but decided to give him the
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opportunity to improve because he

during the post-evaluation conferg
Doloughty did not complet

evaluations or observations of Paf

In informal observations, [

=

year.
but it was inconsistent (3T85).
for the 1993-1994 school year (3T9

We add that Doloughty’s 1
Paterno (CP-4) contained the folld
Outstanding, Successful, Needs Img
the twenty-two performance areas 1
Outstanding in one area, Successfy
Improvement in nine areas, and Ung
instructional time." The evaluati

for indicating whether the evaluat

be granted or withheld.

We add that by memorandun (CP-5) dated March 31,

seemed open to suggestions
nce (3T98; 3T144).

e any additional formal

erno for the 1992-1993 school
oloughty saw some improvement,
aterno was granted an increment
9).

993-1994 annual evaluation of
wing ratings categories:
rovement, and Unacceptable. In
ated, Paterno was rated

1l in eleven areas, Needs
cceptable in "Effective use of

on form did not contain a space

or recommended that an increment

1994,

Doloughty advised Paterno that hig contract status for the

1994-1995 school year would be at
determined as per the negotiated 4

RPEA/RPBOE." Step 15 is

guide. Paterno had been at the tg

(2T31). This memorandum (CP-5) dj

the dollar amount of his 1994-1995

would receive an increment.

the top gtep of the teachers’

Step 15 - MA+30, "[s]lalary to be
greement between the

salary

p step for several years

d not indicate to Paterno what

salary would be, or whether he
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We add that by letter daf
advised Paterno that she would red
Paterno’s employment and adjustmen
1994-1995 school year (CP-9). Dol
Paterno’s lack of improvement in ¢
communicated to him by letter on F
the 1993 and 1994 annual evaluatig
use of instructional time; unimprd
and procedures; and lack of studen
math tests. Upon arriving at Pate

letter to him, Doloughty found the

locked while Paterno conducted class (3T107; 3T110).

Joseph T. Boyle witnessed that the
Paterno acknowledged that the door
that he did not lock them (2T89).

Bridgewater’s standards f
In order

claims govern this case.

an employee for protected activity]

ed May 2, 1994, Doloughty

ommend to the Board that

t increments be withheld for the
oughty listed her reasons as

he performance areas

1993

ebruary 9, (CP-17) and by

ns (CP-19; CP-4); ineffective
ved student assessment practices
t achievement on standardized
rno’s classroom to deliver this
two doors to the classroom
Principal

doors were locked (4T66).

S8 were locked, but testified

or assessing discrimination
to prove discrimination against

, a charging party must prove

that protected activity was a substantial or motivating factor in

the adverse personnel action. Id.
direct evidence or circumstantial
employee engaged in protected acti
activity and the employer was host

protected rights. Ibid.

at 246. This may be done by
evidence showing that the
vity, the employer knew of this

ile toward the exercise of
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Under all the circumstand

the Hearing Examiner that the Assg

preponderance of the evidence thag
it withheld Paterno’s increment.
protected activity and Doloughty 3
activity, the Association did not
Paterno because of his protected 3§
motivating factor" in the decision
Hearing Examiner credited Doloughf
withholding was based on an evalug
performance and we have no basis {

We also dismiss the subsq
evidence shows that Paterno had "

petition or complaint or given any

the Act."

9.
es of this case, we agree with
ciation did not prove by a

the Board violated the Act when
While Paterno engaged in
nd the Board knew of such
prove that hostility towards
ctivity was a "substantial or
to withhold his increment. The
y’'s testimony that the
tion of Paterno’s teaching
0 overturn that assessment.
ction 5.4a(4) allegation. No
igned or filed an affidavit,
information or testimony under

Tp. Bd. of E4d., P.E.R.C. No.

See generally Randolph
82-119, 8 NJPER 365 (913167 1982).
ORD

The Complaint is dismisss

Chair Wasell, Commissioners Buchar
Wenzler voted in favor of this degd
Boose was not present.

DATED: December 18, 1997
Trenton, New Jersey
ISSUED: December 19, 1997

ER

d.

BY ORDER OF THE COMMISSION

Yhilli geaZ 2. FteseZe
WMillicent A. Wasell
Chair

lan, Finn, Klagholz, Ricci and

ision. None opposed. Commissioner
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e Public Employment Relations

e Park Board of Education did not
mployee Relations Act, N.J.S.A.
the increment of Charles

und that Paterno was an active

t hostile toward the exercise of
ies and those activities were not
or in the Board’s decision to

ommended Report and Decision is

not a final administrative determination of the Public Employment

Relations Commission. The case i
which reviews the Recommended Ref

thereto filed by the parties, and

decision which may adopt, reject
findings of fact and/or conclusid

8 transferred to the Commission
ort and Decision, any exceptions
the record, and issues a

or modify the Hearing Examiner’s

ns of law. If no exceptions are

filed, the recommended decision ghall become a final decision

unless the Chairman or such othern
parties within 45 days after recd
that the Commission will considen

Commission designee notifies the
ipt of the recommended decision
the matter further.
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An unfair practice charg
Employment Relations Commission (
by the Rochelle Park Education Ag
"Association"), alleging that thsg
("Respondent" or "Board"), has en
the meaning of the New Jersey Emg
amended N.J.S.A. 34:13A-1 et seq.
improperly withheld the annual s3
teachers,

Charles Paterno, for th

Association alleges that the Boan
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ON,

tie Padovano, attorneys
ounsel)
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ounsel)

[INER’S REPORT
[DED DECISTION

e was filed with the Public
"Commission"), on June 29, 1994,
sociation ("Charging Party" or
Rochelle Park Board of Education
gaged in unfair practices within
loyer-Employee Relations Act, as
("Act"), in that the Board
lary increment of one of its
e 1994-1995 school year. The

d’s denial of the increment was
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motivated by anti-union animus arn
5.4 (a) (1),

A Complaint and Notice ¢
January 18, 1995.3/ On January 2
Answer contending that the withhdg
unrelated to the individual emplg

hearing was held on May 17, 18,

(3) and (4) of the Act.

ld thus violated subsections

1/

f Hearing (C-1) was issued on

7, 1995, the Board filed its

lding of the increment was
yee’s protected activity. A

une 8 and July 20, 1995, at which

time the parties examined witnesdes, presented relevant evidence

and argued orally. The Charging

on or about September 27, 1995, 4
brief on October 19, 1995.3/

On the entire record, I

FINDINGS

These subsections prohibit
representatives or agents f
restraining or coercing emg
rights guaranteed to them K
in regard to hire or tenure
condition of employment to
in the exercise of the righ
act. (4) Discharging or of

Party filed a post-hearing brief

Ind the Respondent filed a reply

make the following:

OF FACT

public employers, their

rom: "(1) Interfering with,
loyees in the exercise of the

y this act. (3) Discriminating
of employment or any term or
encourage or discourage employees
ts guaranteed to them by this

herwise discriminating against

any employee because he hag signed or filed an affidavit,

petition or complaint or gi
under this act."

exhibits; "CP" refers to Ch
refers to Respondent’s exhi

The Charging Party chose ng
response to the Respondent’
the record be closed.

"C" refers to Commission exhibits;

ven any information or testimony

"J" refers to joint
larging Party’s exhibits; and "R"
bits.

t to file a reply brief in
s reply brief and requested that




H.E. NO. 97-19

1. The Rochelle Park B¢

employer within the meaning of th
provisions.

2. The Rochelle Park Eq
employee representative within th
subject to its provisions.

3. The Board and Associ
negotiations agreement (J-1) effe
IIT is the grievance procedure.

4. Charles Paterno has

teacher since 1966 (1T10).i/ Duy
served as interim principal, vicq
negotiations chair. From 1990 tg
co-chair (1T80-1T81).

5.

On October 22, 1991,

concerning a volleyball stipend |

October 8, 1992, he filed a grievance seeking resolution of the
Board’s increase in student contd

actively participated in resolvin

"1T" refers to the transcri
to the transcript from May
transcript from June 8, 199
transcript from July 20, 19
follows: Paterno’s employn
president/negotiations chai
grievance chair 1T80 and 1T

ard of Education is a public

e Act and is subject to its

Jucation Association is a public

e meaning of the Act and is

ation had a collective

ctive from 1993 to 1995. Article

been employed by the Board as a

ing this time, Paterno also
president of the Association and

1994, he was grievance chair and

Paterno filed a grievance

CP-16; 1T82, 1T83-1T85) and on

ct time (CP-15; 1T87). Paterno
g these grievances.
pt from May 17, 1995; "2T" refers

18, 1995; "3T" refers to the
5; and "4T" refers to the

95, and they are referenced as
ent since 1966, 1T10; vice

r 1T80; and Association’s

81.
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6. Patricia Doloughty, |the Board’s superintendent, is
one level of the grievance procedure, and, has denied or forwarded
some of the grievances Paterno irjitiated (CP-15, CP-16, J-1).

7. Doloughty conducts gnnual teacher observations and
evaluations. Doloughty conducted observations of Paterno on
October 19, 1988; April 27, 1989; March 15, 1990 and March 18,
1991 (Cp-24, CP-25, CP-20, and CH-21).

8. More recently, on Fgbruary 17, 1994, Doloughty
observed Paterno and on March 24, 1994, submitted her written
evaluation (CP-2, CP-4). The evdluation form requires the
superintendent to rate Paterno or] 22 (twenty-two) criteria,
divided into three categories: instructional strategies and
teaching techniques; classroom oyganization and management; and
professional relationships, achigvements and traits (CP-4, pg.

1). Of the 22 (twenty-two) critqria, Doloughty rated Paterno as
"needing improvement" in 9 (nine)| and "unacceptable" in one
(CP-4) . Further, Doloughty wrotgq:

Classroom instructional [time needs to be used

more effectively. A vanyiety of learning

activities need to be ircorporated in math
lessons which actively gngage students in
learning.

(CpP-4, pg. 2)

9. Doloughty’s comments |criticized Paterno’s early release
of students, his using instructidnal time for discussions unrelated

to the subject; and recommended that he use preparation time for

lesson planning and grading of agsessments (CP-4). Performance
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areas needing improvement were id
instructional time needs to be us
of learning activities need to bd
actively engage students in learr

10. On April 8, 1994, E
evaluation and responded in writi]
was a "gross misrepresentation of
educator" (CP-4). Paterno notifi
the grievance procedure (1T46-1T4
Agssociation filed a grievance ovdg
Doloughty applied the observation
(CP-6) .

11. On May 2, 1994, Dol
recommending to the Board that th
1994-95 school year and salary r¢g
school year" (CP-9). Paterno’s g
bargaining agreement was at "steg
guide (J-1).

12. On May 16, 1994, tH
that an "action was taken to with
1994-95 school year and according
would be the same as 1993-94" (CH

that the "action was taken for tH

5/ Doloughty acknowledged Pats

file a grievance (4T40).

lentified as:

"classroom

ed more effectively; and a variety
incorporated in math lessons which
ing" (CP-4).

aterno received Doloughty’s written

ng, charging that the evaluation
his professional abilities as an

ed Doloughty that he was invoking
8).5/ On April 15, 1994, the

r the evaluation contending that

/evaluation policy in unfair manner

oughty sent Paterno a letter
e "increment be withheld for the
main the same as it is for 1993-94
ay status in the collective

15 MA+ 30" on the teachers’ salary
e Board notified Paterno by letter
hold the adjustment increment for
ly the remuneration for 1994-95
-12). The letter further states

e reasons included in Mrs.

rno notified her that he would
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Doloughty’s letter to Mr. Paternd

"Mr. Paterno’s actions create a g
doors during a teaching session 3
students regarding administrativs
inappropriate educational atmosph

13.

On April 19, 1994,

grievance, and it proceeded to tH

B

The Association contends
negatively and denied his 1994-95
having been active in filing and
Board and superintendent, includi
to his bad evaluation. The Board
a motive for its denial of Patern
in 1994-95 and asserts that it’s

last evaluation. I agree with tH

Under In re Tp. of Bridd
violation will be found unless tH
preponderance of the evidence on
conduct was a substantial or moti
action. This may be done by dire
evidence showing that the employe

the employer knew of this activif

toward the exercise of the proted

6.

of May 2, 1994" and found that
afety hazard by locking classroom
nd making inappropriate comments to
personnel; and creating
ere for the students." (CP-12)

the superintendent denied Paterno’s

e Board (CP-23).

llysis

that Paterno was evaluated

increment in retaliation for his
prosecuting grievances against the
ng the grievance he filed objecting
denies that anti-union animus was
o’'s advancement on the salary guide
decision was based on Paterno’s
e Board.
ewater, 95 N.J. 235 (1984), no
e charging party has proved, by a
the entire record, that protected
vating factor in the adverse

ct evidence or by circumstantial
e engaged in protected activity,
y and the employer was hostile

ted rights. Id. at 24s6.
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If the employer does not
not illegal under our Act or if 1
pretextual, there is sufficient I
without further analysis. Somet]
demonstrates that both motives ur
motives contributed to a personng
cases, the employer will not havs
by a preponderance of the evideng
adverse action would have taken f
Id. at 242. This affirmative def

considered unless the charging pa

7.

. present any evidence of a motive
lts explanation is rejected as
basis for finding a violation

mes, however, the record
jlawful under our Act and other
1 action. In these dual motive

t violated the Act if it can prove,
fe on the entire record, that the
place absent the protected conduct.
need not be

ense, however,

lrty has proved, on the record as a

whole, that anti-union animus wag a motivating or substantial reason

for the personnel action.

The Court in Bridgewatey
anti-union animus is not enough.
the anti-union animus was a motiv
for the employer’s actions. 95 N

As to the first part of
undisputed that Paterno engaged j
grievances, serving on the negoti
co-chair or chairperson of the gr
participating in the general fund
Commission has held on many occag
is a protected activity.

Pine Hii

86-126, 12 NJPER 434, 437 (917161

f found that the mere presence of
The employee must establish that
rating force or substantial reason
j.J. at 242.

the Bridgewater test, it is

n protected activity by initiating
ating committee, serving as
'ievance committee, and
tions of the Association. The
ions that the filing of grievances
11l Board of Education, P.E.R.C. No.

1986) .
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It is also undisputed th
were aware of Paterno’s activitisg
record contains many examples of
of grievances as early as 1988,
correspondence between Paterno a
Doloughty evaluated Paterno duri
Principal (CP-17; CP-19). There
has established the elements of

The Association alleges
reached the Board level that Patqg
increment was going to be withhel
evaluation of April 8, 1994, sery
Superintendent’s intention to wit
Subsequently, on June 24, 1994, ¢

The Association alleges
withhold Paterno’s increment unt]
15,

1995 grievance. Although it

knew of the grievance on or about

I do not infer hostility or retal

8.

)at the Board and superintendent
s on the Association’s behalf. The

Paterno’s involvement in the filing

herein there is direct

d Doloughty, and evidence that

g her term as Superintendent and
ore, I find that the Association
rotected activity and knowledge.
that it was not until the grievance
brno was notified that his 1994-95
d. The Board argues that the

red as notice of the

thhold the increment.

the Association filed this charge.
that the Board did not decide to

1 after it learned about the April
is true that the Superintendent
April 8,

1995, on this fact alone,

iation. There are no other

indicators that Doloughty was hogtile to the Association or Paterno.

There is also a requireq
employer demonstrate hostility td
activity. Throughout this recorg
nor anti-union behavior. Althoud

letters from the superintendent 3

hent in Bridgewater that the

pward the exercise of the protected
il there is no evidence of hostility
jh the record was replete with

ind from interim superintendents
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making reference to certain discy
classroom behavior and the overal
children, there is no evidence t}
in these observations and evaluaf
Paterno for any of his Associatig
CP-22, CP-21). The Association }
by a preponderance of the evidend
exercised any hostile behavior ag
Association obligations.

Having found no evidencgd
protected activity, there can be
the increment denial. According]
that the Board would have withhe]
legitimate business reason. Howse
proffered, I would find that the

&/

performance evaluations. The 1

evaluations of Paterno dating bad
throughout these evaluations was
were "in need of improvement" wit]
in CH

inadequacies. For example,

1993, the evaluation reads, in p3

By making this finding, I d
correctly evaluated Paternd
decision on the record eval
animus. Outside the issue
activity or disciplinary in
whether the Board properly
within the jurisdiction of

9.

Issions or criticism of Paterno’s
|1 effect of this behavior on the
jat the Board was hostile to Paterno
lions, nor did the Board criticize
n-related activities (CpP-19, CP-17,
las not met its burden of proving,
e, that the Board retaliated nor

jainst Paterno for fulfilling his

b of hostility toward Paterno’s

no nexus between the hostility and
Yy, I need not consider the evidence
d Paterno’s increment for a

bver, based on the evidence that was
Board based its decision on the
record contains several

k to 1988. A consistent thread
that Paterno’s teaching methods

h specific examples of

P-19, an evaluation dated March 24,

lrt:

Jo not judge whether the Board

, but merely that it based its
uations and not anti-union

of discrimination for protected
iIcrement withholding, the issue of
evaluated Paterno is a matter

the Commigsioner of Education.
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Performance areas needi
plans; ...students are

10.

ng improvement: lesson
not to be sent to the

office to have the secy
...8tudents are not re
tests;
effectively.

etaries xerox worksheets;
ponsible for grading

...instructionall time must be used more
Numerous |discussions unrelated to

the curriculum of the gdubject intended for an
instructional period tgdke place in your
classroom and the follqwing inappropriate

classroom and student
must never occur againg

nagement occurrences

discussions with students

and/or classeq related to personal

A. Inappropriate
matters.
B. Behavioral man

include humili
students verbd
in corners.

lagement techniques which
ating or belittling
1ly and putting students

All of these evaluationg demonstrate a consistent pattern

in Paterno’s teaching methods. 1
steps to have Paterno modify certf
The Charging Party failg

supporting the allegation that ar

force or a substantial reason fon

1994-95 increment as required by

Bridgewater.

and

t is apparent that the Board took
ain teaching practices.

d to present substantial evidence
lti-union animus was a motivating
its withholding of Paterno’s

N.J.S.A. 34:13A-5.4(a) (3) and (1),

Finally, no evidence wag presented to support the

allegation that the Board violatgq
were proffered showing that Patef

affidavit petitioner complaint o

d subsection 5.4(a) (4). No facts
mo had "signed or filed an

' given any information or testimony
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under the Act."

dismiss that part of the charge .

N.J.S.A. 34:13A-5.4(a) (1) or (3))

to withhold Charles Paterno’s 194

that Mr. Paterno was not discharg
against because he had signed or

complaint or given any informatig

Accordingly, I 1

pu

Upon the entire record i

Conclusai

1. The Rochelle Park Bq

2. The Board did not v]

The Association argues thaf

under the decision in Huntg
87-35, 12 NJPER 768 (91729
NJPER 506 (918188 1987), af
1988), 116 N.J. 322 (1989)
from this one factually; t}
filed unfair practice chary
Act. Hunterdon does not aj
case.

11.

ecommend that the Commission

/

n this case, I make the following:

ons of Law

bard of Education did not violate

when, on May 16, 1994, it decided
4-95 increment.

lolate N.J.S.A. 34:13A-5.4(a) (4) in
jed or otherwise discriminated
filed an affidavit, petition or

bn or testimony under this Act.

its 5.4(a) (4) claim is colorable
erdon Cty. and CWA, P.E.R.C. No.

} 1986), P.E.R.C. No. 87-150, 13
F£/d NJPER Supp.2d 189 (Y168

I disagree. That case differs
lere, unlike here, employees had
jes and given testimony under the
pply to the circumstances of this
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entirety.

Dated:

97-19

Recommen ion

I recommend the Commissilon dismiss the ch e in its

February 5, 1997
Trenton, New Jersey

12.

Lorraine H. Tesauro
Hearing Examiner
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